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Silvio Delia
VS

L-Awtorita’ tal-Bini u I-Kostruzzjoni

Ra r-rikors tal-appell ipprezentat mill-Perit Christian Schembri fejn testwalment jaqra kif ge;:

[ refer to the development in subject.

The works are being carried out in accordance with the approved method statements, with
certain minor modifications implemented due to exigencies encountered during the execution

of the works. In this regard, the approved method statement already includes the following

provision:



“This method statement is subject to changes by the Perit in charge owing to exigencies

’

during the execution of works.’

Given that the site is underlain by soft rock, I directed the client/developer and the licensed
mason to install a number of beams at foundation level, overlain by columns, in order to
improve load distribution at foundation level. This approach has already been implemented
successfully under Beams 4 and 5 (Figure 1). Excavation for foundations is already included

in the approved method statements.

During the works and following further analysis beneath Beams 7 and 8, I concluded that
load distribution at foundation level would be more effectively achieved through the
construction of a large pad footing rather than beams spanning over the reservoir void.
Consequently, I specified the construction of a pad footing combined with a new slab over the
reservoir so as to create a stiffer foundation element. This required minimal additional
excavation towards the rear of the site to accommodate an access hatch to the reservoir. Since
minor excavation works for foundations were already contemplated within the approved
method statement, it is my opinion that the works remain, in principle and in concept, in line

with the approved method statement.

In view of the above, I kindly request that the stop works notice be lifted so that works may
resume at the earliest possible opportunity. Closing off the works as soon as possible is the
safest course of action for all parties involved. I would also kindly request that consideration
be given to the cancellation of the imposed fine, since the works have remained fundamentally

in accordance with the approved method statement.

Ra r-risposta tal-Awtorita’ appellata li permezz taghha ecc¢epiet is-segwenti:

1. 1lli I-Awtorita appellata geghda umilment tissottometti li kwalunkwe decizjoni mehuda kienet

in konformita’ ma dak rikjest mil-ligi, u kwindi korretta f’kull aspett;

2. 1lli gieghed jkun anness u immarkata bhala Dok BCA1 — Affidavit tal-Uffic¢jal tal-Awtorita’;



3. 1lli jidher mil-Affidavit li effettivament wara li gew sottomessi d-dokumenti rikjesti, regat giet

re-attivita l-awtorizazzjoni sabiex jkompli x-xoghol;

4. 1lli minghajr pregudizzju ghal dan, filwaqt li I-Perit tal-progett huwa [-persuna responsabbli
mil-progett u allura ghandu jiehu dawk id-decizjonijiet li jkunu mehtiega, dan ma jfissirx li I-

obbligi imposti mil-Awtorita’ jistaw jkunu injorati;
5. li hadd ma jiddipartixxi mill- “method statement” approvat;

6. Ghaldagstant fuq dak suindikat, I-Awtorita’ appellata qieghda umilment titlob lil dan I-Onor.
Tribunal sabiex tichad l-appell odjern;

7. Salv e¢cezzjonijiet ulterjuri.

Ra l-atti u d-dokumenti kollha.

Ra l-verbali tas-seduti kollha li sehhew quddiem it-Tribunal.

Ra d-deposizzjonijiet tax-xhieda kollha li tressqu quddiem it-Tribunal.

Ra 1i I-partijiet iddikjaraw l-istadju tal-provi taghhom maghlug.

Semgha it-trattazzjonijiet finali tal-partijiet.

Ra li I-kawza thalliet ghall-1lum ghas-sentenza.

Ikkunsidra:



[li I-appell odjern jikkoncerna xoghlijiet li skond 1-Awtorita’ appellata sehhew minghajr ma kien

hemm l-awtorizzazzjoni tal-Awtorita’ appellata sabiex dawn isiru.

L-appellant jghid li awtorizzazzjoni kien hemm izda matul ix-xoghlijiet kien hemm bzonn li jsiru
xoghlijiet 1i ma kinux jirrizultaw mid-dikjarazzjoni tal-metodu. L-appellant jistriech ukoll fuq
dikjarazzjoni maghmula fl-istess dikjarazzjoni metodu li tirrizerva li jsiru kwalunkwe xoghlijiet
li jkunu necessarji skond l-ezigenzi tax-xoghlijiet. Xehed ukoll il-Perit tal-progett, Christian
Schembri, li kkonferma li tul il-kostruzzjoni ttiehdet de¢izjoni li tinfetah ‘pet footing’. Kif beda

t-thaffir irrealizza li kien hemm bzonn ta’ horza ghall-bir. Hu jghid:

“Jiena deherli li ma kinetx problema din in-naqra excavation minhabba li fil-method statement li
konna prezentajna, u dan ukoll gieghed iddokumentat fl-ittra li bghatt lill-Bord ta’l-Appell u lil
BCA ukoll, nghidu li x-xoghol jista’ jkun jinbidel skond [-esigenza u wkoll kellna approvat skavar
ghall-pedamenti jigifieri dan ahna, l-iskavar, konna ged naghmluh minhabba l-pedamenti.”

[1-Perit jghid ukoll:

“Ehe. Ahna min-naha taghna, kien hemm skavar fuq Zewg postijiet ohra, in-naha ta’ quddiem
biex nibnu t-travi li bhala volum prattikament huwa simili ghall-ammont ta’ skavar li gara n-
naha ta’wara jigifieri tant rajniha bidla zghira din li wara kollox ir-responsabbilita tax-xoghol
tekniku xorta hija tieghi, illi forsi bi zvista ma avzajniex lil BCA pero ma kien hemm [-ebda
malintenzjoni ghax, kif ged nghid, dejjem ghamilna ghall-ahjar, ghas-sahha tal-fond u dak ta’
fuqu u kif ged nghid ukoll il-klijent u anke [-kuntrattur illi gabbad, dejjem ikkoperaw ma’I-
istruzzjonijiet li kont qed naghmel, jigifieri jista’jkun forsi bi zvista m’avzajniex lil BCA pero I-
intenzjonijiet illi kellna huma kollha korretti u f’posthom. Jigfieri tajjeb illi wiehed ihares lejn I-
intent ta’ kif imxew ix-xogholijiet jigifieri iktar mill-paper work, iktar speci importanti li l-intent

’

kien hemm u l-affarijiet kollha kienu f’posthom’



L-Awtorita’ prezentat affidavit ta’ Fernand Farrugia li maghha prezenta wkoll *Trail of Events’
flimkien ma’ numru ta’ ritratti. Hu jikkonferma li kien irrizultalhom li kien hemm xoghlijiet li

sehhew minghajr ma kienu approvati li jsiru.

Illi kif it-Tribunal diga’ kellu I-opportunita’ li jiddeciedi f’tali rigward ghandu jigi nutat li r-reg
2(1) tal-Sl. 623.06 kienu jipprovdi kjarament li l-iskop tal-istess Regolamenti huwa dak li jipprovdi
ghal mizuri intizi biex jimminimizzaw il-hsara lill-proprjeta’ ta’ terzi jew korrimenti kawza tax-

xogholijiet:

(1) L-iskop ta’ dawn ir-regolamenti hu li jassikuraw li gabel ma jinbeda xi tip ta’ xoghol ta’
demolizzjoni, skavar jew kostruzzjoni, jithejjew metodologiji li huma teknikament siguri
sabiex jigi minimizzat ir-riskju ta’ hsara lil proprjeta ta’ terzi persuni jew korriment lil

persuni li jistghu jigu kkawzati mix-xoghlijiet proposti.

Ir-Regolament 4 tal-istess LS 623.06 jipprovdi wkoll testwalment li:

Dawn ir-regolamenti huma applikabbli ghal kwalunkwe xoghol ta’ kostruzzjoni li jinvolvi:
(a) skavar, li fiz-Zona affettwata tieghu jinkludi proprjeta ta’ terzi; jew

(b) id-demolizzjoni jew tnehhija ta’ kull struttura ezistenti, jew bejt jew struttura li tmiss
mal-limiti ta’, jew biswit ezatt ta’, jew sottostanti jew sovrastanti xi proprjeta ta’ jew

okkupata minn terzi persuni jew xoghol ta’ingaljar ma bini eZistenti; jew

(¢) il-bini ta’ sulari addizzjonali jew hitan ta’ sapport jew strutturi fuq xi proprjeta ta’jew

okkupata minn terzi persuni; jew

(d) il-kostruzzjoni ta’ bini gdid jew sulari addizzjonali biswit proprjeta eZistenti ta’ terzi

persuni.



Ir-regolament 7(12) tal-LS 623.06 jipprovdi testwalment is-segwenti:

(12) 1l-bidu ta’ kwalunkwe xoghol ta’ skavar, demolizzjoni jew kostruzzjoni jistghu jidhlu fis-sehh

biss wara li [-Awtorita tal-Bini u [-Kostruzzjoni taghti approvazzjoni bil-miktub.

B’hekk dak 1i huwa mehtieg li jiddetermina t-Tribunal huwa jekk dak li kien ged isir fid-data li

jirreferi ghalih l-avviz kienx jehtieg 1-awtorizzazzjoni tal-Awtorita’.

Mill-provi prodotti, minkejja li ma gietx prezentata kopja tad-dikjarazzjoni metodu, jirrizulta li
hemm gbil 1i x-xoghol li kien ged isir ma kienx inkluz fid-dikjarazzjoni tal-metodu. Dan
jikkonfermah ukoll il-Perit tal-progett Christian Schembri. It-Tribunal ma jagbilx li b’semplici
dikjarazzjoni li tghid li kwalunkwe xoghol nec¢essarju huwa kopert, xoghlijiet an¢illari jistghu isiru.
B’hekk it-Tribunal iqis li dak ix-xoghol, anke jekk kien wiehed minuri, kien jehtieg li jingieb ghall-
attenzjoni u l-awtorizzazzjoni tal- Awtorita’. In-nuqqas li dan isir jiggustifika l-avviz ta’ nhar i1d-19

ta’ Mejju 2026.

It-Tribunal jemmen lill-appellant fejn jghid 1i dawn ix-xoghlijiet sehhew propju bhala
ameljorament fuq ix-xoghlijiet. It-Tribunal qies ukoll li awtorizzazzjoni ghax-xoghlijiet kienet
hemm izda kienet biss parti minn dawn ix-xoghlijiet li ma kellhomx l-awtorizzazzjoni mehtiega.
Tenut kont tac-cirkostanzi, it-Tribunal jilga’ I-verzjoni moghtija mill-appellant li fl-ebda punt ma
prova jizgwida lit-Tribunal u ghaldagstant iqis li I-penali amministrattiva fl-ammont ta’ elf ewro

(€1,000) hija wahda eccessiva u ghandha titnaqqas sabiex tirifletti ¢-¢irkostanzi tal-kaz.
Decide

Ghaldagstant it-Tribunal gieghed jilga’ l-appell in parte sakemm kompattibli mas-suespost u
filwaqt li jirridu¢i I-ammont tal-penali amministrattiva ghal hames mitt ewro (€500), gieghed

jikkonferma I-bgija tal-ordni tal- Awtorita’ appellata mahruga nhar id-19 ta’ Mejju 2026.

Dr Christopher L. Vella Perit Samuel Formosa Ing. Johan Psaila
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